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Givens & Bell Division
Blue Ridge Video Services

3704 Mountain Road
Haymarket VA 20169-1739

(703) 7542478

March 13, 2000

Secretary
Federal Communications Commission
445 Twelfth Street, SW
Washington D.C. 20554

Dear Sir or Madam:

Enclosed please find a Petition for Rule Making seeking a new channel below channel 60

for an applicant with a pending application for a new full-service NTSC television station

on channel 64, as per Public Notice DA 99-2605, and requesting additional related

actions.

Additional copies are being sent in order to allow additional distribution; in addition to

being submitted with regard to the window opened by DA 99-2605, this item should be

submitted for the record in proceeding 86-440.

Submitted by:

Sidney E. Shumate, Principal Owner
Givens & Bell Division of Blue Ridge Video Services
tsunami @tidalwave.net
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Givens & Bell Division
Blue Ridge Video Services

3704 Mountain Road
Haymarket VA 20169-1739

(703) 7542478

March 13,2000

To the Federal Communications Commission:

RE: A Petition for Rule Making seeking a new channel below channel 60 for an applicant

with a pending application for a new full-service NTSC television station on channel 64,

as per Public Notice DA 99-2605, and requesting additional related actions.

This petition contains three related requests for action:

1. The Givens & Bell Division of Blue Ridge Video Services, ("Givens & Bell") as an

active applicant (file number #BPCT-961023KF) for a full-power broadcast station on

channel 64 in Charlottesville, VA, hereby petitions the Federal Communications

Commission ("Commission") to proceed with a instant Rule Making to formally allot

channel 19, as a replacement for the reallocated channel 64 allotment, to the television

table of allotments for Charlottesville, VA, for commercial television broadcast use.

Givens & Bell recognizes that the need for such a petition may appear moot, in that the

Commission has, as noted in footnote 9 to DA 99-2605, ("footnote 9") stated that, for the

two other mutually exclusive applicants for this allotment, that the Bureau will not

-------_._-----------------



require the filing of a rule making petition. The Commission has now opened a window

for consideration of all applicants with pending applications for new full-service NTSC

television stations on channels 60-69. This includes applicants whose applications are

within the "TV Freeze Areas", as indicated by the inclusion of applicants with pending

applications on channels 2-59 at locations inside of the "TV Freeze Areas". The

Commission, however, failed to note in DA 99-2605, that this now opens the door for the

Givens & Bell application to be further considered, as this application has been patiently

awaiting the grant of its' accompanying petition for a waiver of the "TV Freeze Areas"

with regard to Charlottesville, Virginia, since it was submitted for filing.

At the time Givens & Bell made application, during the window that closed on

September 20,1996, the applications of the two mutually exclusive applicants, namely,

Achenar Broadcasting Company ("Achenar") and Lindsay Television, Inc. ("Lindsay")

had been dismissed by the Commission, and they were no longer recognized by the

Commission. Their respective applications were later reinstated only as a result of a

court order. Therefore, the Givens & Bell application is, in fact, the senior pending

application for the channel 64 allotment at Charlottesville, Virginia.

The Commission has already indicated in footnote 9 to DA 99-2605, a willingness to

consider the joint settlement combination of Achenar and Lindsay into one applicant and

to consider their joint application amendment to change to channel 19. This waiver of

the petition for allotment of channel 19 to Charlottesville, as mentioned in footnote 9 to

DA 99-2605, is in effect, a grant of an allotment of television channel 19 to replace



channel 64 at Charlottesville, and also, in effect, renders moot the "TV Freeze Area"

surrounding Washington, D.C., in regards to consideration of the former Charlottesville

channel 64 allotment and it's reallotment to channel 19.

2. Givens & Bell therefore also petitions the Commission to further formalize it's actions

in footnote 9, by officially verifying, by any clear and unequivocal means it chooses, that

the "TV Freeze Area" with respect to the to-be realloted channel 64 allotment has been

effectively waived.

While the Givens & Bell application has been frozen "just inside the door" at the

Commission for almost four years, it is apparent to anyone familiar with the history of

proceeding 86-440 who has also studied BPCT-961023KF, that copies of this application,

forwarded to the National Radio Astronomy Observatory ("NRAO") and apparently also

studied by Achenar and Lindsay, cannot but have contributed significantly in moving this

proceeding toward an equitable solution. The engineering plan presented in this

application provided the first, and yet today, the only truly functional and equitable, all

sides acceptable solution to the problem of providing maximum new television service to

the Charlottesville area while protecting the interests of the NRAO at Green Bank, West

Virginia. The special antenna system proposed in this plan utilizes tested, established,

self-verifying technology and methodology in combination with an acceptable signal

interference level based upon previous precedent-setting agreements.



The present engineering amendment proposed by Achenar, received by the Commission

almost two years after the Givens & Bell application, relocates to the same tower, adopts

the signal level precedent methodology, and incorporates a crude simplification of the

antenna engineering with the nulling antenna system absent. Also absent in their crude

simplification was the incorporated methodology to fine-tune and verify operation of the

system. Our review of the Achenar engineering exhibit has uncovered additional

technical flaws; we will comment further on this matter in an engineering review of the

Achenar application to be filed separately in proceeding 86-440.

Givens & Bell is of the opinion that the specter of having the proceeding go to auction

has provided the main recent impetus for the combining of these two aggressively

tenacious combatants, Achenar and Lindsay. We also are ofthe opinion that the pending

acceptance for filing of the Givens & Bell application has also contributed to the recent

efforts of Achenar and Lindsay to generate legal pressure on the FCC to grant their

technically error-laden application before the Givens & Bell application can be, in it's

proper time, considered. DA 99-2605 now clears the way for consideration of BPCT

961023KF.

3. Givens & Bell therefore also petitions the Commission to immediately accept BPCT

961023KF for filing and recognize its rightful status in proceeding 86-440. Upon the

grant of the above three petition action items, Givens & Bell will submit an amendment

to its' application to move to channel 19 as soon as the Commission sees fit to accept

such an amendment. It is time to move this proceeding forward into the future; in doing



so. we expect that this application modification will request initial operation as a DTV

station. We also expect to incorporate a proposal that will consider the interests of

WVPT-TV, the non-commercial station whose translator now occupies channel 19, as per

the advisement of the Commission.

Submitted by:

Sidney E. Shumate, Principal Owner

Givens & Bell Division of Blue Ridge Video Services

tsunami@tidalwave.net


